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(5) Disclose investigative techniques 
or procedures; or 

(6) Endanger the life or physical safe-
ty of law enforcement personnel, 5 
U.S.C. 552(b)(7). 

[32 FR 10573, July 19, 1967, as amended at 32 
FR 12180, Aug. 24, 1967; 39 FR 5918, Feb. 14, 
1974; 39 FR 27802, Aug. 1, 1974; 40 FR 7313, Feb. 
19, 1975; 40 FR 17255, Apr. 18, 1975; 40 FR 34116, 
Aug. 14, 1975; 40 FR 39507, Aug. 28, 1975; 42 FR 
12867, Mar. 7, 1977; 43 FR 51794, Nov. 7, 1978; 45 
FR 39850, June 12, 1980; 51 FR 31304, Sept. 2, 
1986; 63 FR 36596, July 7, 1998; 63 FR 44167, 
Aug. 18, 1998; 64 FR 22561, Apr. 27, 1999; 64 FR 
34740, June 29, 1999; 66 FR 16879, Mar. 28, 2001; 
69 FR 33580, June 16, 2004] 

§ 0.458 Nonpublic information. 

Any person regulated by or prac-
ticing before the Commission coming 
into possession of written nonpublic in-
formation (including written material 
transmitted in electronic form) as de-
scribed in § 19.735–203(a) of this chapter 
under circumstances where it appears 
that its release was inadvertent or oth-
erwise unauthorized shall be obligated 
to return the information to the Com-
mission’s Office of Inspector General 
pursuant to that section. See 47 CFR 
19.735–203. 

[65 FR 66185, Nov. 3, 2000] 

§ 0.459 Requests that materials or in-
formation submitted to the Commis-
sion be withheld from public in-
spection. 

(a) Any person submitting informa-
tion or materials to the Commission 
may submit therewith a request that 
such information not be made rou-
tinely available for public inspection. 
(If the materials are specifically listed 
in § 0.457, such a request is unneces-
sary.) A copy of the request shall be at-
tached to and shall cover all of the ma-
terials to which it applies and all cop-
ies of those materials. If feasible, the 
materials to which the request applies 
shall be physically separated from any 
materials to which the request does 
not apply; if this is not feasible, the 
portion of the materials to which the 
request applies shall be identified. 

(b) Each such request shall contain a 
statement of the reasons for with-
holding the materials from inspection 
(see § 0.457) and of the facts upon which 
those records are based, including: 

(1) Identification of the specific infor-
mation for which confidential treat-
ment is sought; 

(2) Identification of the Commission 
proceeding in which the information 
was submitted or a description of the 
circumstances giving rise to the sub-
mission; 

(3) Explanation of the degree to 
which the information is commercial 
or financial, or contains a trade secret 
or is privileged; 

(4) Explanation of the degree to 
which the information concerns a serv-
ice that is subject to competition; 

(5) Explanation of how disclosure of 
the information could result in sub-
stantial competitive harm; 

(6) Identification of any measures 
taken by the submitting party to pre-
vent unauthorized disclosure; 

(7) Identification of whether the in-
formation is available to the public 
and the extent of any previous disclo-
sure of the information to third par-
ties; 

(8) Justification of the period during 
which the submitting party asserts 
that material should not be available 
for public disclosure; and 

(9) Any other information that the 
party seeking confidential treatment 
believes may be useful in assessing 
whether its request for confidentiality 
should be granted. 

(c) Casual requests which do not com-
ply with the requirements of para-
graphs (a) and (b) of this section will 
not be considered. 

(d)(1) The Commission may defer act-
ing on requests that materials or infor-
mation submitted to the Commission 
be withheld from public inspection 
until a request for inspection has been 
made pursuant to § 0.460 or § 0.461. The 
information will be accorded confiden-
tial treatment, as provided for in 
§ 0.459(g) and § 0.461, until the Commis-
sion acts on the confidentiality request 
and all subsequent appeal and stay pro-
ceedings have been exhausted. If a re-
sponse in opposition to a confiden-
tiality request is filed, the party re-
questing confidentiality may file a 
reply. 

(2) Requests which comply with the 
requirements of paragraphs (a) and (b) 
of this section will be acted upon by 
the appropriate Bureau or Office Chief, 
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